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16. Subject to the pecuniary or other limi-
tations prescribed byany law, suits—

(a) for the recovery of immoveable pro-

- perty with or without rent or

profits,

(d) for the determination of any other
right to or interest in immoveable
property,

shall be instituted in the Court

within the local limits of whose
jurisdiction the property situate;
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““The provisions of Order 22 of the Civil
Procedure Code do mnot render it imperative
for all the heirs of a deceased party to be
added as his legal representatives to enable
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the suit or appeal to proceed. If a person
has been added as representative by the Court,
and no objection has been taken that person
does not represent the estate, the proceedings

- of the Court cannot be impugned simplyon
the ground that all the heirs of the deceased
person. have mnot been added.”
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“41. Where, with the consent, express
or implied, of persons interested in immovea
ble ‘property, a person is the ostensible owner

of such property and transfers the same for |

consideration, the  transfer shall not be
voidable on the ground that the transferor

was not authorised to make it: Provided that
the .transferee after taking reasomable care to

~ ascertain that the transferor had power to
make the transfer, has acted in good faith.”
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“Under 0.22, R.3 the suit abates so
far as the: deceased ' plaintiff -is cbncerned
when there is no application within 90 days
for the substitution of his legal re'b-resentative,
and in my opinion, if within the 90 days an
application in that behalf has been made
“there is no reason why the Court under 0.1,
R.10 should notafterwards permit other persons
who are also legal representative to be joined
as co-plaintiffs in the suit.”
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“‘An  apatittha child who lives apart
from his parents is not entitled to inherit
from them. Manugye, Vol. X, paragraph 25
is clear on the point:~ ‘If the adopted child
be not living with the parents, and their own
children are’, he has no right to share, and
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where there are other relations, if the adop-

G

P97

ted child be living separate the property GSTT’%C\%?

shall descend to the relatives of the deceased;

and the only exception given in the parag-

raph is when the adopted child is not a

stranger but within the six degrees which
* entitle him to share.’’
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“Where a party to the suit applied

for stay of proceedings under section 34
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of the Arbitration Act after taking two
adjournments to file a written statoment.

HELD : That the application for adjou-
rnment to file a written statement was taking
a step in the proceedings and by implication
amounted to a submission to Court’s Juris-
diction and-that therefore the application
for stay of proceedings under s.34 of the
Arbitration Act could not be entertained.”
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““The provisions in Order 22, Civil Procedure Code
do not render it imperative for all the heirs ofa deceased
party to be added as legal representatives to enable the
suit to proceed. If 2 person had been added as legal
representative and no objection has been taken that
person ~ does - not represent - the estate, thé proceedings’
of the Court - cannot be. éonsidered irregular. simply on
the grotind that all' the heirs of the. deceased person have
not been added.””
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ogen “An application for revision may be tenable
8ecB§:00$ if the Court declines to proceed with the suit by

5¢ asking for more court—fee, but in a case where
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eaS§ogt the Court accepts the court—fee paid, ordinarily
2§ the Hight Court will not interfere in revision.”.
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““Under Buddhist law, it is part of the law
of marraige that a man must maintain and support
his wife and children. Hence, a civil action to
enforce this duty will lie”’
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*“The main argument against conceding a right of

suit in such cases is that it would conduce to

immorality, but I am not sure that this contention
is sound. Presumably what is meant is that women
would be more ready to allow themselves to be
led astray, if they knew that there was a possibi-
lity of obtaining damages for seduction. There is
to my mind much more weight in jthe view that if
men were liable to be muleted in damages for
seduction, the knowledge of this liability would

be likely to deter them from taking undue advan-
‘tage of their inamoratas.”

eolhooemsesrtmad: il [§Feoggrm ®omeps
gossmyS: (°) @t emoddolsedit: soo§daodi

‘““In Ma Kin v. Maung Myin Gyi (S.J.113) the
claim for damages, the woman beecoming pregnant
as a result of seduction, was made on principles of
equity, good conscience and juStice, which under
the Burma Courts Act became applicable wherever any
statutory emactment or personal laws did not apply.
The claim was rojected on the ,ground that to
allow the woman to recover damages would enco-
urage immorality. That 'license to the man to
commit seduction with impunity would be a greater
encouragement to immorality was apparently ignor<
ed. This case illustrated the danger of invoking
public policy in the decision of litigation, for as

had been rightly said, public p

| ‘o'licy is an unruly
horse to ride.” :

(9) (o@ jo) 2 op1 MwoteC0od3E: 6 (o) :
(8) Burmese Buddhist Law by Dr. E Mg (1970 Edition)
p.21. _
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2w02:5Ed980@i 0060 3500t Major Spark sqroo:
303 Code of Burmese Law & Lex Loci & 236 o %
Sy
““The courts of Pegu have always professed to
administer Burmese Law, when the litigants belong
to that race, in all cases of Marriage, Seduction
and Adultery, Divorce, Adoption, Inheritance,

Immoveable property.

ooqooepseé{:o%:@&méaﬁb’ia&%moeeaEeeoEmAcoéquse%
‘G5 o» §e5 > pigoes o e oh: »8: 58 [§§ o S8

e8¢ 09535 (7) o€ emoB0Tse03Es 9Hedhijano: o
“The scope of Customary Law was larger when

British rule began, but was reduced by the import

of the Code from India. Thus the -Civil Code of

the Province of Pegu, sanctioned in two parts in

1859 and 1860 by ‘His Honour the -President in

Council’ in India, stated in- section I of Part II

that the Courts of Pegu’’ have always professed to

administer Burmese Law, when the litigants belong

to that race on all cases of Marriage, Seduction

and  adultery, divorce, adoption, inheritance,
immoveable property.’’ - RS -

(?) Law and Custom in Burma and the Burmese
Family 1963, p.32.
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‘“Although one's impression is that many of the
texts dealing with damages for seduction have no
force at present as part of the existing law, it
must be admitted that the sentiment of these texts
still exists among the people; they think that if a
man seduces a girl, even without promising to
marry her, he ought to pay damages, unless he
makes her his wife,”

S:G.oéseoﬁmcoé: (® eo:ngva?seogooéaaéu? 6320
oleadifs eqsoonsops0pd

‘It cannot, however, be the intention of the.

law that the seducer of a girl should go unpunished.
Uhder Buddhist Law, great respect is said to the
rights of parents and guardians, and the man who
leads a young woman astray certainly infringes
those rights. Hence, even if t}lc ancient rule of
Buddhist Law, similar to that of Scotland, giving
the woman herself a right to compensation again-
st her seducer, be put aside, the question whether
her father or other guardian may not claim dama-
ges remains to be considered.’

o _aasn&aﬂ& colti8s sscibgts cocdoed B @0'@8
oo Bqigo pdl: m%eiPé WRSOREY! €, 50632 H TR

(0) Conflict of Authority in Puddhist Law Vol. L.p.38.
(@). Leading Cases on Burmese Buddhist Law 1926-p-29.
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	1987 (ျပစ္မႈ) အညႊန္း
	1987-1       ဦးဣေႏၵာဘာသ ပါ (၂) ႏွင့္ ျပည္ေထာင္စုဆိုရွယ္လစ္သမၼတျမန္မာႏိုင္ငံေတာ္
	1987-9       ေဒၚခင္ျမ ႏွင့္ ျပည္ေထာင္စုဆိုရွယ္လစ္သမၼတျမန္မာႏိုင္ငံေတာ္ ပါ (၂)
	1987-13     ဦးထြန္းရီ ႏွင့္ ျပည္ေထာင္စုဆိုရွယ္လစ္သမၼတျမန္မာႏိုင္ငံေတာ္
	1987-18     ျပည္ေထာင္စုဆိုရွယ္လစ္သမၼတျမန္မာႏိုင္ငံေတာ္ ႏွင့္ ေမာင္ကုလား(ခ)စန္းေမာင္
	1987-22     ျပည္ေထာင္စုဆိုရွယ္လစ္သမၼတျမန္မာႏိုင္ငံေတာ္ ႏွင့္ ဦးကံသိန္း
	1987-25     ဦးျမင့္ေဆြ ပါ (၂)  ႏွင့္ ျပည္ေထာင္စုဆိုရွယ္လစ္သမၼတျမန္မာႏိုင္ငံေတာ္ ပါ (၂)
	1987 (တရားမ) အညႊန္း
	1987-1       ဦးေက်ာ္သန္း ႏွင့္ ဦးၾကည္
	1987-5       ဦးခင္လွပါ (၂) ႏွင့္ ဦးရဲလြင္ဦး
	1987-8       ဦးစံရွိန္ ပါ(၂) ႏွင့္ ဦးညြန္႔ေမာင္
	1987-13     ဦးစိန္လႈိင္ ႏွင့္ ဦးခ်န္တာလံု
	1987-19     မဆန္း ႏွင့္ ေဒၚေစာကြင့္(ခ)ေဒၚေစာကြန္႔
	1987-27     ေဒၚေဌးေဌးရင္ပါ (၂) ႏွင့္ ဦးေက်ာ္ေဇာ္ ပါ (၃)
	1987-33     ေဒၚတင္တင္မိုး ႏွင့္ ဦးကိုႀကီး ပါ (၂)
	1987-38     ေမာင္တင္ထြန္းေအာင္ပါ (၂) ႏွင့္ ဦး၀င္းထိန္ ပါ(၈)
	1987-43     ဦးတင္ျမင့္ ႏွင့္ ေဒၚသစ္သစ္
	1987-47     ပီအယ္လ္ေကဒီယား ႏွင့္ မစၥတာနာယား
	1987-52     ေဒၚျဖဴ ႏွင့္ ဦးထြန္းလွ
	1987-57     ဦးဘမင္း ႏွင့္ ေဒၚခင္ေဆြ ပါ (၂)
	1987-63     ေဒၚဘိန္လ်န္ ႏွင့္ ဦး၀င္းေမာ္ပါ (၂) (Autosaved)
	1987-68     ဦးမူလ္ရာမ္ဆယ္ဂ်ာပါလ္ ႏွင့္ ဦးစီေအဘမ္း
	1987-71     ဦးျမင့္လြင္ ႏွင့္ ေဒၚက်င္
	1987-75     ဦးရွိန္၀ွက္ ႏွင့္ ေဒၚထားစိန္
	1987-83     ၀ိုင္ေအးျမား ပါ - ၂ ႏွင့္ ဒီအီးဘိုင္ျမား
	1987-87     ဦးသိန္းဟန္ ႏွင့္ မေငြပါ (၂)
	1987-95     ဦးသိန္းဟန္ ႏွင့္ မစၥတာ၊ အာရ္အင္န္ေခ်ာင္ဒရီ
	1987-99     မေအးတည္ၿငိမ္ ႏွင့္ ဦးၾကည္လြင္
	1987-108   ေမာင္မ်ိဳးခ်စ္ ႏွင့္ မလွပု
	1987-116   ေဒၚေအးျမိဳင္ ပါ(၂) ႏွင့္ ေဒၚလွၾကည္
	1987 စီရင္ထံုး အမွားျပင္ဆင္ခ်က္

